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LANGDON v. UNION MUTUAL LIFE INS. CO. 385 

Circuit Court, Eastern District of Michigan 
LANGDON ». UNION MUTUAL LIFE INSURANCE CO. 

A person may insure his own life and make the policy payable to any one, though 
such payee has no interest in the life of the insured. Hence, where a policy was 
taken out upon the life of one, and made payable to another (who had no legal 
interest in it) in case he survived the assured, and there was strong evidence tend- 
ing to show that the transaction was a mere wager, Held, that it was properly left 
to the jury to say whether the policy was obtained in good faith, and not for the 
purpose of speculating on the hazard of a life in which the plaintiff had no interest. 

An applicant for a policy was asked the following question : " Has any applica- 
tion ever been made either to this or any other company, upon which a policy was 
not issued ?" Held, that a negative answer was not improper, although an applica. 
tion had been made to another company which had not been finally passed upon by 
that company. 

An applicant made a full statement of all the facts regarding the name of 
his usual medical attendant to the sub-agent who took the application, and the sub- 
agent, putting his own construction upon the facts, filled in the wrong name : Held, 
that the company could not take advantage of the mistake. 

This was an action upon a policy of life insurance upon the 
life of Augustus E. Baker, " for the sole and separate use and 
benefit of his brother-in-law, William W. Langdon. But in case 
of his previous death to revert to the insured." The facts in 
relation to this policy were substantially as follows: The agent 
of the defendant solicited Langdon, the plaintiff, to insure his life 
in his company. This application plaintiff declined, but said to the 
agent that he might go to his brother-in-law, Baker, and get him to 
make an application for a policy, and the plaintiff would pay the 
premiums. Baker was the plaintiff's brother-in-law, but he had 
no other interest in his life. The court left it to the jury to say 
whether the policy was taken out in good faith by Baker, with a 
designation of the plaintiff as a person to receive the money, or 
whether it was intended by the plaintiff as a wagering contract 
upon Baker's life. The jury returned a verdict for the amount 
of the policy. 

Motion was made for a new trial upon the ground of misdirection 
upon this and other points stated in the opinion. 

Moore $■ Canfield, for plaintiff. 

H. M. Duffield, for defendant. 

Brown, D. J. — The policy in this case purported upon its face to 

be taken out by the insured upon his own life, but the evidence 
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shows that it was taken at the suggestion of his brother-in-law, who 
sent the agent of the company to Baker, and paid all the premiums 
upon the policy. It was made payable to the plaintiff in case he 
survived Baker. Baker's life had previously been insured in other 
companies for plaintiff's benefit to the amount of $6000. He had 
also made application to the Massachusetts Mutual Life Insurance 
Company for a policy of $3000, which was rejected. Upon the 
trial, the question was left to the jury to say whether the policy was 
obtained in good faith, and not for the purpose of speculation on the 
hazard of a life in which the plaintiff had no legal interest. It was 
thought that the fact that the policy provided in express terms 
that in case of the previous death of the plaintiff it should revert 
to the insured, and hence that the plaintiff's interest was contingent 
upon his surviving Baker, was some evidence to go to the jury that 
the policy was taken out in good faith. It was certainly consistent 
with an understanding that the plaintiff wished to hold the policy 
during his life as security for the premiums, with a resulting trust 
in favor of Baker's wife, who was his own sister. 

It is now well settled in the federal courts that a party cannot 
take out an insurance upon his own life and assign the policy, either 
contemporaneously with its execution or subsequently, to a person 
having no legal interest in his life, although the decisions of the 
state courts upon this point are conflicting: Warnock v. Davis, 
104 U. S. 775 ; Cammack v. Lewis, 15 Wall. 643. 

But there is no case, to my knowledge, which holds that a party 
may not insure his own life and make the policy payable to any one 
he may select, though such person have no legal interest in his life. 
This point was first held in the case of Campbell v. New England 
Mut. Life Ins. Co., 98 Mass. 381. The policy in this case was 
taken out by Campbell upon his life, payable to him, his executors, 
etc., for the benefit of the plaintiff, in very nearly the same terms 
as are contained in the policy under consideration. The only 
substantial difference in the two cases is that the premium in this 
case was paid by the assured, and not by the beneficiary. So in the 
Provident Life Ins. Co. v. Baum, 29 Ind. 236, it was said to be 
" beyond question that a person has an insurable interest in his own 
life, and that he may effect such insurance, and appoint any one to 
receive the money, in case of his death during the existence of such 
a policy." This was an accident policy in similar terms. Although 
this exact question has not often been decided, the intimations of 
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the courts are uniformly in the same direction. Lemon v. Phoenix 
Mut. Life Ins. Co., 38 Conn. 294, 302 ; Guardian Mut. Life 
Ins. Co. v. Hogan, 80 111. 35 ; American L. <f H. Ins. Co. v. 
Robertshaw, 26 Penn. St. 189 ; Fairchild v. N. E. Mut. Life 
Ass'n, 51 Vt. 624 ; Olmstead v. Keyes, 11 Ins. Law J. 55. 

Hence, the production of the policy, proof of payment of pre- 
miums, and of the insured's death, were sufficient to make a prima 
facie case for the plaintiff without evidence of interest in him. 
The facts, however, that the policy was taken out by Baker at the 
plaintiff's instigation, and that the premiums were paid by plaintiff, 
taken in connection with Baker's position in life, his total want of 
means, and the further fact that the plaintiff had obtained policies 
upon his life to the amount of $6000 in addition to this, were 
strong evidence to show that the transaction was a mere wager upon 
his life, notwithstanding the fact of Baker's reversionary interest. 
The case was submitted to the jury in supposed conformity to the 
opinion of the Supreme Court in Conn. Mutual Life Ins. Co. v. 
Schaeffer, 94 U. S. 67. See, also, JEtna Life Ins. Co. v. France, 
Id. 561 ; Brockway v. Mut. Benefit Life Ins. Co., 10 Ins. Law J. 
763-769 ; Wainwright v. Bland, 1 Moody & R. 481 ; Swick v. 
Home Life Ins. Co., 2 Dill. 160. The mere payment of the pre- 
miums by plaintiff is not conclusive evidence that the policy was 
taken out by him : Triston v. Hardey, 14 Beav. 232 ; Armstrong 
v. Mut. Life Ins. Co., 13 Reporter 711. Were it an original 
question, I should be disposed to say that a policy taken out by one 
person for the benefit of another could no more be supported with- 
out evidence of legal interest in the beneficiary, than a policy 
assigned to one having no interest in the life. But a large number 
of cases seem to make this distinction, and I know of none which 
reject it. Under all the circumstances, I think the question was 
properly submitted to the jury. 

There was no error in the charge respecting the prior application 
made to the Massachusetts company. In the application in this 
case the following question was asked : " Has any application ever 
been made, either to this or any other company, upon which a policy 
was not issued?" The answer was, "No." The evidence showed 
that upon the day before Baker made this application he signed a 
written application for a policy in the Massachusetts Mutual Life 
Insurance Company, and submitted to an examination by the sur- 
geon of the company. This examination proving unsatisfactory, 
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the surgeon certified upon the back of the application that the risk 
was an unfit one. The application was then returned to the general 
agent of the company, who forwarded it to the home office of the 
company in Springfield, Massachusetts, where it was rejected. If 
the question had been, " Has any application ever been made to 
this or any other company upon which a policy has not been 
issued," I should have had little difficulty in holding that the 
answer was false ; but I think that there is a distinction between 
the words " was not" and " has not been" issued. I think a per- 
son of ordinary intelligence might answer "no" to the first form of 
the question, supposing that the company desired to know whether 
an application had been made and rejected. But the application 
in this case had not been rejected. The examining surgeon had 
no authority beyond his certificate as to the physical condition of 
the party examined. Notwithstanding this certificate, the company 
might have issued the policy if it had chosen to do so. It did not, 
in fact, reject the application until some time after the application 
in this case had been made to the defendant. The question as put 
was somewhat ambiguous, and I think it contemplates, when fairly 
and reasonably construed, that the company desired to know whether 
an application had been made and rejected. So long as the matter 
was still pending, it does not seem to me that a negative answer to 
the question was an improper one. 

There was no error in the refusal of the defendant's request that 
Baker's statement of his age in the application was entitled to no 
greater weight than any other statement of his as to his age. The 
request asked for a charge upon the weight of testimony. Parties 
have no right to this. The court may, in its discretion, comment 
upon the testimony, and even express an opinion upon it, and upon 
the weight to which the several items of testimony are entitled, but 
counsel have no legal right to such instructions. 

Baker did misstate the name of his medical attendant, and upon 
the first trial this misstatement was held fatal to a recovery ; but 
upon the last trial it appeared that he made a full and fair statement 
of the facts regarding his medical attendant to Mr. Hitchcock, the 
person who took his application, stating that Dr. Loring had been 
his medical attendant in Providence, and up to the time he removed 
to Detroit ; that since he had been here Dr. Book had treated him 
for a disorder of the nose, and, being evidently in some doubt as to 
what the correct answer was to the question, he left it to Hitchcock to 
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make the answer. He, it seems, put his own construction upon his 
language, and advised him, under that state of facts, to answer that 
Dr. Loring was his medical attendant. 

It is claimed by the defence that the company is not estopped by 
this statement, because Hitchcock was not the agent of the company, 
but a sub-agent, holding his appointment from the general agent of 
the company, Mr. Patton. Had Hitchcock been the general agent 
of the company, there can be but little doubt that the case would 
have fallen within the decision in Ins. Co. v. Wilkinson, 13 Wall. 
232. While it is true that Hitchcock did not hold his appointment 
from the company, but from Mr. Patton, the contract between Pat- 
ton and the company, produced upon the motion for a new trial, 
shows that it was contemplated that Patton should appoint sub- 
agents, whose duty it would undoubtedly be to take applications. 
Besides, it is a well-known custom of insurance agents to employ 
sub-agents of this kind to take applications, which are forwarded by 
the general agent of the company and upon which policies are con- 
stantly issued. Under such circumstances it seems to me, upon prin- 
ciple as well as authority, that the company ought not to say that 
the construction put by a sub-agent upon a statement made by the 
insured as to his medical attendant (a statement made in entire 
good faith) was false. I do not contend but that if the statement 
was false in fact and designedly so, or if it was made with intent 
to impose upon or mislead the company, the mere knowledge of the 
sub-agent would prevent the company from taking advantage of it. 
But where, as in this case, the applicant states all the facts, and 
the sub-agent puts his own construction upon them, I think the 
company is estopped : Woodbury Savings Bank v. Charter Oak 
Ins. Co., 31 Conn. 517 ; Mayers v. Mut. Life Ins. Co., 3 Ins. Law 
J. 662 ; Bodine v. Exch. Fire Ins. Co., 51 N. Y. 117 ; Van 
Schoick v. Niagara Ins. Co., 68 Id. 434- ; Strong v. Stewart, 9 
Heisk. 137 ; Furnas v. Frankman, 6 Neb. 429 ; Brown v. Ins. 
Co., 45 Mo. 221 ; Am. Ins. Co. v. Lesem, 39 111. 314. The motion 
for a new trial must be denied. 

It is a general principle of law, ap- must be what is known as an " insurable 

plicable alike in cases of fire, life and interest," otherwise it is evident that the 

marine insurance, that it is absolutely contract is a mere wager between the 

necessary to the validity of the contract parties, prohibited by the clearest dictates 

of insurance that the person insured of public policy. In no class of insur- 

should have some interest in the subject ance cases does the rule above laid down 

matter of the contract. Such interest apply with more force than in cases of 
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life insurance. That the duration of a 
man's life should be permitted to become 
the subject of a wager is of itself 
a monstrous proposition. But when in 
connection with the matter, we consider 
that it is directly to the interest of the 
insured in such case that the life in ques- 
tion should terminate, to sustain the 
contract seems like holding out a premium 
to commit murder. Very forcible are 
the views expressed by the court in an 
opinion in a recent case upon this sub- 
ject. 

"It is a general rule of law that no 
one can procure valid insurance on a 
life unless he has an interest in that life. 
I may insure my own life, for I have an 
interest in it. But an entire stranger 
to me, one who has no interest in my life 
as a creditor or otherwise, cannot take out 
a valid policy on it. Should he procure 
such policy the law would condemn it as 
a mere wager, a bet on my life, a gam- 
bling contract, and there could be no 
recovery thereon. This rule prevails 
not in the interest of insnrance companies 
or out of regard for them. The rule has 
its foundation in good morals and sound 
public policy. It has been well said of such 
wager policies that ' if valid they would 
not only afford facilities for a demoraliz- 
ing system of gaming, but furnish strong 
temptations to the party interested to 
bring about if possible the event insured 
against.' The annals of crime furnish 
more than one instance where murder 
has been perpetrated by the holders of 
such policies, that they might reap the 
fruits of speculative insurance upon the 
life of their victim. If an entire stranger 
to me were permitted to take out insur- 
ance on my life, his sole interest, you 
must perceive, would be in my speedy 
death. The law, therefore, wisely takes 
from him the temptation to bring about 
the event by forbidding such contract. 
The evils of gambling in such policies 
are also apparent and great, and therefore 
the law will not sanction insurance 
obtained for the purpose of speculating 



upon the hazard of a life in which the 
assured has no interest:" Brockway v. 
Mutual Benefit Life Ins. Co., 9 Fed. 
Rep. 249. 

The law, therefore, refuses to enforce a 
policy of life insurance knowingly issued 
to one who was not of kindred to the 
subject of the insurance nor in any way 
interested in his life : Mutual Benefit 
Association v. Hoyt, 10 Ins. L. 3. 626. 

Generally where one person takes out 
a policy on the life of another he is bound 
to prove affirmatively, in suing on the 
policy, that he had an insurable interest : 
Guardian Mutual Life Ins. Co. v. Hogan, 
80 111. 35. 

Where, however, the company defend- 
ant in its pleadings sets up some other 
defence, it is not at liberty subsequently 
to aver and depend upon a lack of insur- 
able interest in the plaintiff : Forbes v. 
American Mutual Life Ins. Co., 15 Gray 
(Mass.) 249. 

The question next arises as to who 
may be considered as having an insurable 
interest in the life of another person. 
This is a question very difficult to 
answer. In a recent case in the Supreme 
Court of the United States, Field, J., 
thus lays down the rule: "It is not 
easy to define with precision what will 
in all cases constitute an insurable 
interest, so as to take the contract out 
of the class of wager policies. It may 
be stated generally, however, to be such 
an interest, arising from the relations of 
the party obtaining the insurance, either 
as creditor of or surety for the assured, 
or from the ties of blood or marriage to 
him, as will justify a reasonable expecta- 
tion of advantage or benefit from the con- 
tinuance of his life. It is not necessary 
that the expectation of advantage or 
benefit, should be always capable of 
pecuniary estimation ; for a parent has 
an insurable interest in the life of his 
child and a child in the life of his parent ; 
a husband in the life of his wife and a 
wife in the life of her husband. The 
natural affection in cases of this kind is 
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considered as more powerful — as opera- 
ting more efficaciously — to protect the life 
of the insured than any other considera- 
tion. But in all cases there must be a rea- 
sonable ground founded upon the relations 
of the parties to each other, either 
pecuniary or of blood or affinity, to ex- 
pect some benefit or advantage from the 
continuance of the life of the assured, 
otherwise the contract is a mere wager, 
by which the party taking the policy is 
directly interested in the early death of 
the assured. Such policies have a tendency 
to create a desire for the event. They 
are, therefore, independently of any 
statute on the subject, condemned as 
being against public policy :" Warnock 
v. Davis, 104 U. S. 775. 

We may now proceed to consider the 
adjudications on this subject. 

Party has Insurable Interest in 
bis own Life. Every man is to be 
regarded as having an insurable interest 
in his own life. He may therefore effect 
an insurance thereon which, in the event 
of there being no other specification, will 
be payable on the death of the insured 
to his personal representatives. 

Husband and Wiee. A wife has an 
insurable interest in her husband's life 
arising out of the right and expectation 
on her part of support and maintenance 
from him as long as he remains alive : 
Gambs v. Covenant Life Ins. Co., 50 
Mo. 44 ; St. John v. American Life Ins. 
Co., 2 Duer 419 ; Baker v. Union 
Mutual Life Ins. Co., 43 N. Y. 283; 
McKee v. Phoenix Ins. Co., 28 Mo. 383 ; 
Equitable Life Ins. Society v. Paterson, 
41 Ga. 338 ; Holabird v. Atlantic Ins. 
Co., 2 Duer 166. 

A husband has also, it would seem, 
an insurable interest in his wife's life, 
arising out of the right which he has to 
her society and assistance. Where the 
parties are legally married at the time 
the policy is taken out a subsequent 
absolute divoree will not invalidate it, but 



the same remains in full force : Connec- 
ticut Mutual Life Ins. Co. v. Schaefer, 94 
U. S. 457. 

A wife has such an interest in a policy 
taken out for her benefit upon her hus- 
band's life that the rights under the same 
will pass to ber children if her husband 
predecease her: Sutson v. Merrifield, 
51 Ind. 24. 

A woman engaged to be married to a 
man has, it seems, an insurable interest 
in his life, and this is but reasonable, 
considering the prospective advantages 
which will accrue to her if he keeps his 
contract : Chisholm v. National Capital 
Life Ins. Co., 52 Mo. 213. 

Parent asb Child. It was origi- 
nally decided in England that a father 
had not an insurable interest in the life 
of his son: Halford v. Hymer, 10 B. & 
C. 725. Many decisions in this country 
are in opposition to this doctrine : 
Mitchell v. Union Life Ins. Co., 45 Me. 
104 ; Loomis v. Eagle Life and Health 
Ins. Co., 6 Gray 396 ; Hoyt v. New 
York Life Ins. Co., 3 Bosw. 440; Re- 
serve Life Ins. Co. v. Kane, 81 Penn. 
St. 154 ; Connecticut Mutual Life Ins. 
Co. v. Schaefer, 94 U. S. 457 ; Wil- 
liams v. Washington Life Ins. Co., 31 
Iowa 541. 

But in most if not all of these cases, 
the dependency of the parent on the 
child for support was shown to exist to a 
greater or less extent. They cannot, 
therefore, be considered as quite con- 
clusive on the point that the relation- 
ship alone constitutes an insurable 
interest. It seems, however, that a 
mother has an insurable interest in the 
life of her son, irrespective of the ques- 
tion whether she is or is not dependent 
upon him : Reif v. Union Mutual Life 
Ins. Co., 17 Ins. Chron. 13. A child 
has not an insurable interest in the 
life of the parent, unless his dependency 
on him for support be shown, or at least 
some direct advantage likely to flow 
from the continuance of the parent's 
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life : Guardian Mutual Life Ins. Co. v. 
Hogan, 80 111. 35. 

The citation above given from War- 
nock v. Davis, 104 U. S. 775, seems to 
imply that the mere relationship of child 
to parent, or of parent to child, consti- 
tutes of itself a sufficient insurable 
interest in each on the life of the other. 
We submit, however, that the adjudged 
cases do not warrant such a conclusion. 
No settled criterion has been laid 
down in the books. We would suggest 
that eventually the law may be settled 
by a consideration of whether, in any 
case, positive pecuniary benefit is accru- 
ing to the insured by reason of the con- 
tinuance of the life in question, or 
whether, in any case, the insured could 
legally call upon the party upon whose 
life the policy is effected to contribute to 
his support. Either or both of these 
elements is necessary to constitute an 
insurable interest. If neither of them 
is present, it is submitted that no case 
has as yet decided that an insurable 
interest exists. 

Other Relations. The principles 
above laid down apply with equal force 
in the case of more remote relatives. 
A brother has no insurable interest in 
the life of a brother as such : Lewis v. 
Phcenix Mutual Life Ins. Co., 39 Conn. 
100. Nor has an uncle in the life of his 
nephew : Singleton v. St. Louis Mutual 
Life Ins. Co., 66 Mo. 63. A sister has 
an insurable interest in the life of her 
brother upon whom she is dependent for 
support: Lord v. Ball, 12 Mass. 115. 
And in some cases it seems even al- 
though this element of dependence be 
not present : JEtna Life Ins. Co. v. 
France, 94 U. S. 561 ; Goodwin v. 
Massachusetts Mutual Life Ins. Co., 73 
N. Y. 430. 

Partners. One partner has, in cer- 
tain cases, an insurable interest in the 
life of his copartner, as, for example, 
where he has contributed the capital and 



his copartner the skill : Valton v. Na- 
tional Loan Fund Association Society, 20 
N. Y. 32. And where one party fur- 
nishes to another the outfit for a trading 
or mining venture, under an agreement 
to share the profits, the first-named 
party has an insurable interest in the 
life of the other : Morrell v. Trenton 
Mutual Life and Fire Ins. Co., 10 Cush. 
282; Hoyt v. New York Life Ins. Co., 
3 Bosw. 440 ; Miller v. Eagle Life and 
Health Ins. Co., 2 E. D. Smith 268 ; 
Bevin v. Connecticut Mutual Life Ins, 
Co., 23 Conn. 244; Trenton Mutual 
Life and Fire Ins. Co. v. Johnson, 4 
Zab. (N. J.) 576. 

Master and Servant. Where a 
master has hired a skilled servant for a 
certain term in advance, he has an in- 
surable interest in the life of the ser- 
vant : Hebdon v. West, 3 Best & Smith 
578. 

Debtor and Creditor. A cred- 
itor has an insurable interest in the life 
of his debtor, at least to the extent of 
his debt, and the policy will remain in 
force notwithstanding the Statute of 
Limitations may have run against the 
claim : Bawls v. American Mutual Life 
Ins. Co., 27 N. Y. 282; Brockway v. 
Mutual Benefit Ins. Co., 9 Fed. Rep. 
249 ; Dalby v. India and London Life 
Ins. Association, 15 C. B. 365. A 
creditor may not, however, insure the 
life of his debtor for an amount largely 
in excess of his debt : Fox v. Pennsyl- 
vania Mutual Life Ins. Co., 4 Big. L. & 
A. Ins. Cas. 458 ; Morrell v. Trenton 
Mutual Life and Fire Ins. Co., 10 Cush. 
282. 

Mat a Party Insure his own 
Life for the Benefit of Another ? 
A person may clearly take out a policy 
of insurance on his own life, payable to 
and for the benefit of a creditor or any 
other person having an insurable inter- 
est in that life : American Life and 
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Health Ins. Co. v. Robertshaw, 26 Penn. 
St. 189. He may provide, therefore, 
that out of the policy the amount of the 
debt shall first be paid to the creditor, 
and the balance to the debtor's family : 
American Life and Health Ins. Co. v. 
Robertshaw, supra. It is also, of course, 
common for a party to take out a policy 
himself, payable to and for the benefit 
of his wife and children. 

May, however, a party take out a 
policy on his own life payable to one not 
having an insurable interest therein ? 
The principal case seems to settle that 
he can, and there are many dicta in sup- 
port of this proposition : Campbell v. 
Neto England Mutual Life Ins. Co., 98 
Mass. 381 ; Lemon v. Phoinix Mutual 
Life Ins. Co., 38 Conn. 294 ; Connec- 
ticut Mutual Life Ins. Co. v. Schaefer, 
94 U. S. 457 ; Olmstead v. Kreyes, 11 
Ins. L. J. 55 ; Provident Life Ins. and 
Inv. Co. v. Bourn, 29 Ind. 236 ; Fair- 
child v. North Eastern Mutual Life Asso- 
ciation, 51 Vt. 625. 

These cases are, however, clearly con- 
fined to instances where the party him- 
self pays the premium, and is the real 
actor in the transaction. Even then the 
wisdom of the principle may be ques- 
tioned, as it undoubtedly puts tempta- 
tion in the way of the party beneficially 
interested to terminate the life insured. 
Such a transaction cannot, in any event, 
be made the cover for a mere gambling 
venture. Where, therefore, the party 
whose life is insured docs not act wholly 
on his own account, but by the procure- 
ment and at the instigation of the bene- 
ficiary by whom the premiums are fur- 
nished, the contract is regarded as a 
mere wager, and cannot be enforced. 
See Wainwright v. Bland, 1 Mee. & W. 
32. 

Assignment of the Policy. May 
a person who has taken out a policy of 
insurance bona fide on his own life, and 
in his own name, subsequently assign it 
to another party ? Undoubtedly he 
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may do so to the extent that such other 
person has an insurable interest in his 
life ; but the question whether he may 
assign it to one having no such interest, 
is extremely difficult of solution. 

Some authorities distinctly decide that 
he may so assign it : Valton v. National 
Fund Life Association Co., 20 N. Y. 
32 ; St. John v. American Mutual Life 
Ins. Co., 13 Id. 31 ; Fairchild v. North 
Eastern Mutual Life Association, 51 Vt. 
625. These proceed upon the principle 
that a man may do what he pleases with 
his own, and that since the policy be- 
longs absolutely to him he may dispose 
of it as he sees proper. 

Other authorities hold that there can 
be no such assignment : Franklin Life 
Ins. Co. v. Hazzard, 41 Ind. 116 ; 
Franklin Life Ins. Co. v. Sefton, 53 Id. 
380. "All the objections," says the 
court in the case just above cited, " that 
exist against the issuing of a policy to 
one upon the life of another in whose life 
the former has no insurable interest, 
seem to us to exist against his holding 
such policy by mere purchase and as- 
signment from another. In either case 
the holder of such policies is interested 
in the death, rather than in the life of 
the party assured. The law ought to 
be, and we think it clearly is, opposed 
to such speculations in human life. In 
our opinion no one should hold a policy 
upon the life of another in whose life 
he has no insurable interest at the time 
he acquired the policy, whether the 
policy be issued to him directly from 
the insurer, or whether he acquired the 
policy by purchase or assignment from 
another." 

To somewhat the same effect are the 
views expressed on this point by the 
Supreme Court of the United States in 
Cammack v. Lewis, 15 Wall. 643, and 
Warnock v. Davis, 104 U. S. 775. 
There is, therefore, plainly a hopeless 
conflict of authority on the point. As 
to one matter, however, all the eases 
agree. A party cannot be allowed 
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to take out a policy in his own name 
and subsequently transfer it to another, 
where the clear intent is to evade the 
law and enter into a wagering contract. 
Where, therefore, the original taking out 
of the policy, and the subsequent assign- 
ment, constitute one and the same trans- 
action, and are intended to enable one 
having no interest in the life insured to 
hold an insurance thereon, the contract 
is void: Swick v. Home Ins. Co., 2 
Dill, 160 ; Brockway v. Mutual Benefit 
Life Ins. Co., 9 Fed. Rep. 249 ; Stevens 
v. Warren, 101 Mass. 566. In the last 
case the court said : "If the assignee 
has no interest in the life of the subject 
of the insurance which would sustain a 
policy to himself, the assignment would 
take effect only as a designation by 
mutual consent of the contracting par- 
ties, of the person who should be entitled 
to receive the proceeds when due, in- 
stead of the personal representatives of 
the assured. And if it should appear 
that the assignment was a cover for a 
speculating risk, contravening the gen- 
eral policy of the law, it would not be 
sustained." 

Whether or not the intention has been 
to effect a wagering policy, is in every 
case for the jury under proper instruc- 
tions. The circumstance that the pre- 
miums are paid by the assignee in the 
first instance, is, of course, strong evi- 



dence of an intent by the parties to 
evade the law. 

It should be observed that the two 
cases in the Supreme Court of the Uni- 
ted States, above referred to, viz., Cam- 
mack v. Davis, 15 Wall. 643, and 
Warnock v. Lewis, 104 U. S. 775, al- 
though proceeding on the broad prin- 
ciple that an assignment of the policy to 
one having no insurable interest in the 
life in question is invalid, are both 
explicable on a different ground. In 
both there were the clearest evidences of 
intent to evade the prohibition of the 
law against wagering policies. The 
assignee of the policy was in both cases 
the real principal who paid the pre- 
miums and effected the insurance. 
The taking of the policy in the name 
of the other party and the subsequent 
assignment, were mere flimsy pretences 
which did not avail to hide the substance 
of the transaction. 

A party may insure his life with the 
money of his creditor, and afterwards 
assign the policy to the creditor. Such 
a transaction is not obnoxious to any 
principle of law : Cunningham v. Smith's 
Administrator, 70 Penn. St. 450. 
Where by the terms of the policy no 
assignment is permitted, an attempted 
assignment is of course invalid : Stevens 
v. Warren, 101 Mass. 566. 

Lawrence Lewis, Jr. 
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Where the owner of an entire estate sells a portion, the purchaser takes his pur- 
chase with the burden and benefits as they appear. 

A. was the owner of two houses, one built entirely upon one lot, and the other 
upon the adjoining lot and npon five feet of the first lot ; a brick partition wall was 
all that divided the two houses, each house serving as a support for the other. At 
the same time, by separate deeds, he conveyed one lot to D. and the other lot to W., 
who convoyed them at different times to H. and K. H. owned the house that stood 
five feet over on K.'s lot. K. took the roof from H.'s house to the extent it cov- 
ered the strip of ground between the wall and the real division line, out every 



